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1 . Basis of the report 

a. With regard to the language, the international search was carried out on the basis of the international application in the 
language in which it was filed, unless otherwise indicated under this item. 



□ 



the international search was carried out on the basis of a translation of the international application furnished to tiiis 
Authority (Rule 23.1(b)). 



With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the international search 
was carried out on the basis of the sequence listing : 

I I contained in the international application in written form. 

filed together with the international application in computer readable form, 
furnished subsequentiy to this Authority in written form, 
furnished subsequentiy to this Authority in computer readble form. 



2. 

3. 



□ 
□ 
□ 
□ 

□ 

□ 
□ 



the statement that the subsequentiy furnished written sequence listing does not go beyond the disclosure in the 
international application as filed has been furnished. 

the statement that the information recorded in computer readable form is identical to tiie written sequence listing has been 
furnished 

Certain claims were found unsearchable (See Box I). 
Unity of invention is lacking (see Box II). 



4. With regard to the title, 

[X] the text is approved as submitted by the applicant. 

I I the text has been established by this Authority to read as follows: 



5. With regard to the abstract, 

I I the text is approved as submitted by tt^e applicant. 

nn the text has been established, according to Rule 38.2(b), by this Autiiority as it appears in Box III. The applicant may, 
' — ' within one montii ft-om the date of mailing of this international search report, submit comments to this Authority. 

6. The figure of the drawings to be published witii the abstract is Figure No. 5 



[X] as suggested by the applicant. None of the figures. 

I I because the applicant failed to suggest a figure. 

I I because this figure better characterizes the invention. 
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Box HI TEXT OF THE ABSTRACT (Continuation of item 5 of the first sheet) 



The Invention relates to a cosmetic product container (1) comprising 
a container body (2) for holding a cosmetic product therein and at least 
a covering element (5). The main feature of the Invention is that the 
container body (2) and covering element (5) are made as a single piece 
by injection molding a single component so as to be coupled to one 
another by a hinge assembly (4). The invention relates moreover to a 
method for making a cosmetic product container (1), said method 
comprising at least an injection step for injection molding at least 
a component for providing an assembly comprising a container element (2) 
and at least a covering element (5) therefor, the container element (2) 
and covering element (5) being coupled by a hinge (4). 
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1. This international preliminary examination report has been prepared by this International Preliminary Examining Authority 
and is transmitted to the applicant according to Article 36. 



2. This REPORT consists of a total of 9 sheets, including this cover sheet. 

S This report is also accompanied by ANNEXES, i.e. sheets of the description, claims and/or drawings which have 
been amended and are the basis for this report and/or sheets containing rectifications made before this Authority 
(see Rule 70.16 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of 2 sheets. 



3. This report contains Indications relating to the following items: 
I ^ Basis of the report 



II 


□ 


III 




IV 


□ 


V 




VI 


□ 


VII 




VIII 





citations and explanations suporting such statement 

Certain documents cited 

Certain defects In the international application 
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INTERNATIONAL PRELIMINARY 
EXAMINATION REPORT 



International application No. PCT/IT99/00338 



I. Basis of the report 

1 . This report has been drawn on the basis of (substitute sheets which have been furnished to the receiving Office in 
response to an invitation under Article 14 are referred to in this report as "on'ginafly filed" and are not annexed to 
the report since they do not contain amendments (Rules 70, 16 and 70,17).): 
Description, pages: 

1-7 as originally filed 

Claims, No.: 

1 -7 as received on 04/01/2001 with letter of 04/01/2001 

Drawings, sheets: 

1/4-4/4 as originally filed 



2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1(b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under Rule 
55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the intemational application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in 
the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. . . 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 
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□ 



the drawings, 



sheets: 



5. El This report has been established as if (some oO the amendments had not been made, since they have been 

considered to go beyond the disclosure as filed (Rule 70.2(c)): 

(Any replacement sheet containing such amendments must be referred to under Item 1 and annexed to this 
report.) 

see separate sheet 

6. Additional observations, if necessary: 



III. Non-establishment of opinion with regard to novelty, inventive step and Industrial applicability 

1 . The questions whether the claimed Invention appears to be novel, to Involve an inventive step (to be non- 
obvious), or to be industrially applicable have not been examined in respect of: 

□ the entire international application. 
S claims Nos, 3, 4 and 7. 



□ the said International application, or the said claims Nos. relate to the following subject matter which does 
not require an International preliminary examination {specify/): 

H the description, claims or drawings {indicate particular elements belov\^ or said claims Nos. 3 are so unclear 
that no meaningful opinion could be formed (specify): 
see separate sheet 

H the claims, or said claims Nos. 4 and 7 are so inadequately supported by the description that no meaningful 
opinion could be formed. 

□ no international search report has been established for the said claims Nos. . 

2. A meaningful international preliminary examination report cannot be carried out due to the failure of the nucleotide 
and/or amino acid sequence listing to comply with the standard provided for In Annex C of the Administrative 
Instructions: 

□ the written form has not been furnished or does not comply with the standard. 

□ the computer readable form has not been furnished or does not comply with the standard. 

V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



because: 



1. Statement 



Novelty (N) 



Yes: 



Claims 1-6 
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No: 



Claims 



Inventive step (IS) 



Yes: 
No: 



Claims 
Claims 1-6 



Industrial applicability (lA) Yes: Claims 1-6 

No: Claims 



2. Citations and explanations 
see separate sheet 



VII. Certain defects in the international application 

The following defects in the form or contents of the international application have been noted: 
see separate sheet 



VIII. Certain observations on the international application 

The following observations on the clarity of the claims, description, and drawings or on the question whether the 
claims are fully supported by the description, are made: 
see separate sheet 
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Re Item I 

Basis of the report 

1 . The amendments filed with the letter dated 04.01 .2001 introduce subject-matter 
which extends beyond the content of the application as filed, contrary to Article 
34(2)(b) PCT. The amendments concerned are the new claims 1 and 6. 

1.1 Conceming claim 1 it is originally disclosed (cf. original claim 3, page 2, lines 25- 
33, page 3, lines 31-33, page 5, lines 25-33, page 7, lines 5-10) that the covering 
element is provided with a gasket made from a different material than the 
assembly and that the gasket, the covering element and the container body are 
made by bi-injection of two different components. Thus a " ... gasket being made 
by injecting ..." is not originally disclosed thus being a broader feature introducing 
new matter and therefore claim 1 does not fulfill the requirement of Art. 34(2)b 
PCT. 

1 .2 Concerning claim 6 it is not originally disclosed that the hinge is made such that it 
is an integral hinge. Additionally a further injection for forming a gasket is not 
originally disclosed. According to original claim 3, page 2, lines 25-33, page 3, 
lines 31-33, page 5, lines 25-33, page 7, lines 5-10 only a bi-injection for forming a 
gasket is disclosed. Consequently claim 6 does not fulfill the requirement of Art. 
34(2)b PCT. 

2. According to Rule 70.2c PCT this international preliminary examination report is 
based on claims 1 and 6 as filed with the International Preliminary Examination 
request according to Art. 31 PCT. 

Re Item III 

Non-establishment of opinion with regard to novelty, inventive step and 
industrial applicability 

1 . The amendments filed with the letter dated 04.01 .2001 introduce subject-matter 
which extends beyond the content of the application as filed, contrary to Article 
34(2)(b) PCT. The amendments concerned are the new claims 4 and 7. 
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1.1 Claims 4 and 7 define a blow moulding process "through said open body" and 
"through said open container body" respectively. A blow moulding process 
through a body or a container body was not originally disclosed thus claims 4 and 
7 do not fulfill the requirements of Art. 34(2)b PCX. 

2. Consequently it cannot be evaluated whether claims 4 and 7 fulfill the 
requirements of Art. 33(2) and (3) PCT. 

3. Since there are considerable clarity problems (cf. point VIII, 3. below) at present it 
cannot be evaluated, whether claim 3 fulfills the requirements of Art 33(2) and (3) 
PCT. 

Re Item V 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or 
industrial applicability; citations and explanations supporting such statement 

1 . Reference is made to the following document: 

D1: US-A-5 662 245 (GRANT CHRIS J) 2 September 1997 (1997-09-02). 

2.1 Document D1 , which is considered to represent the most relevant state of the art, 
discloses (cf. abstract, claims 1 and 9, column 2, lines 15-19, column 2, line 
67-column 3, line 5, column 5, lines 36-43 and lines 47-49, column 6, lines 11-16, 
figures 1-4, 6-14, 28-32) in view of claim 1, insofar as claim 1 can be understood 
(cf. point VIII, 1 . and 2. below) a cosmetic product container from which the 
subject-matter of claim 1 differs in that a gasket is made of a material different 
from that of the assembly comprising said covering element and container body. 
Consequently claim 1 is new and fulfills the requirement of Art. 33(2) PCT, 

2.2 The object of the present invention may therefore be regarded as is to provide an 
alternative for the gasket made of the same material as the container. 

2.3 A gasket, as known from D1 (cf. column 2, line 67-column 3, line 5), may be an 
integral part of the covering element; alternatively the skilled person also knows 
gaskets, e.g. from D1 (cf. column 1 , lines 44-48, column 2, lines 40-46), which are 
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applied to a covering element as a separate part. The material of such gaskets is 
usually selected to realise a good sealing and thus is independent from the 
material of the covering element; usually a softer material is selected to provide a 
good sealing. Consequently the skilled person already knows that the materials of 
the gasket and the covering element can be different and usually are different. 
Therefore it is obvious for the skilled person to apply a gasket of different material 
than the cover element and the requirement of Art. 33(3) PCT is not fulfilled. 

3. In view of claim 2, it is known from D1 (cf. figure 1) that said container body is 
closed at the bottom end thereof opposite to said covering element thereby 
providing a jar container. Thus the additional feature of claim 2 is not new and the 
subject-matter of claim 2 does not fulfill the requirement of Art. 33(3) PCT. 

4. In view of claim 5 from D1 it is known (cf. figure 2, 6-11) that between said 
container body and said covering element is arranged a perforated flat element, 
said perforated flat element being coupled to said container body by a second 
hinge, in a single piece with said container body. Thus claim 5 does not involve an 
inventive step and consequently does not fulfill the requirement of Art. 33(3) PCT. 

5.1 Document D1 is considered to represent the most relevant state of the art for the 
independent claim 6. This document discloses (cf. claim 17, column 10, lines 43- 
50, figures 29-31) a method for making a cosmetic product container, from which 
the subject-matter of claim 6 differs in that the injection step is carried out starting 
from two different components, by using a bi-injection apparatus. Thus claim 6 
fulfills the requirement of Art. 33(2) PCT. 

5.2 As already stated in paragraph 2.3 above it is suggested to the skilled person by 
D1 (cf. column 1, lines 44-48, column 2, lines 40-46 and lines 52-55) to use two 
different components and a bi-injection apparatus to make a cosmetic product 
container as defined in the preceding claims. Since it is stated to be an advantage 
of the container according to D1 that it is made of only one component, it is clear 
to the skilled person, that the prior art of D1 discloses containers made of multiple 
components. Furthermore it is obvious to the skilled person to use a different 
material for the gasket, since the material of such gaskets is usually selected to 
realise a good sealing and thus is independent from the material of the assembly. 
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Usually a softer material is selected to provide a good sealing. The use of a bi- 
injection apparatus is indicated to the skilled person by the different materials that 
have to be treated in the injection moulding process. Thus claim 6 does not 
involve an inventive step and does not fulfill the requirement of Art. 33(3) PCT. 

Re Item VII 

Certain defects in the international application 

1. Contrary to the requirements of Rule 5.1(a)(ii) PCT, the relevant background art 
disclosed in the document D1 is not mentioned in the description, nor is this 
document identified therein. 

Re Item VIII 

Certain observations on the international application 

1 . Claim 1 is not clear in the sense of Art. 6 PCT in view of claim 2. Since claim 2 
defines that the container body is closed at a bottom end, claim 1 also comprises 
"containers" with open bottom ends. This is a contradiction, since containers are 
defined as structures which are able to contain something but it is not possible to 
contain something, if the "container" has an open bottom end. Thus containers 
implicitly disclose that the bottom end is closed, any structures which have an 
open bottom end are not defined as containers. 

2. In claim 3 it is defined, that the container body is open at the bottom portion 
opposite to said covering element. Consequently the container body is no longer 
able to hold anything (e.g. creams, solar oils, etc., cf. page 1 , lines 5-10). Thus 
claim 3 is in contradiction to claim 1 , where it is defined, that the container body is 
for holding a product, what renders claim 3 itself and claim 1 in view of claim 3 
unclear (Art. 6 PCT). Further according to claim 3 a vial or tube shall be used, 
thus one of these elements fulfills the function of holding something and no longer 
the container body, as defined in claim 1 . Additionally the container according to 
claim 3 is not made as a single piece, as claimed in claim 1 , thus constituting a 
contradiction. Consequently claim 3 itself and claim 1 in view of claim 3 are not 
clear in the sense of Art. 6 PCT. 
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3. According to the requirements of Rule 10.2 PCX, the terminology and the signs 
shall be consistent throughout the application. This requirement is not met in view 
of the use of the expressions "component" and "material" for the same feature (cf. 
claim 1, page 2, line 27, page 5, lines 27 and 33, page 7, lines 15-17). 
Furthermore in claim 2 a "bottom end" is defined and in claim 3 a "bottom portion" 
which seem to be the same structures and thus being unclear (Art. 6 PCT). 

4. The description is not in conformity with the claims, since mandatory features of 
claims 1 and 6 are described as optional (cf. page 2, lines 25-33, page 3, line 15 
and lines 31-33, page 5, line 32, page 6, line 14 and lines 32-33, page 7, lines 6, 8 
and 15). Thus claims 1 and 6 are not clear when interpreted according to the 
description (Art. 6 PCT). 

5. The embodiment according to figure 6 is not described in the description; 
additionally it does not seem to fall within the scope of the claims. This 
inconsistency between the claims and the description leads to doubt concerning 
the matter for which protection is sought, thereby rendering the claims unclear 
(Article 6 PCT). 
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□ 



the drawings, 



sheets: 



5. H This report has been established as if (some of) the amendments had not been made, since they have been 

considered to go beyond the disclosure as filed (Rule 70.2(c)): 

(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 

see separate sheet 

6. Additional observations, if necessary: 



III. Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 

1 . The questions whether the claimed invention appears to be novel, to involve an inventive step (to be non- 
obvious), or to be industrially applicable have not been examined in respect of: 

□ the entire international application, 
la claims Nos. 3, 4 and 7. 



□ the said international application, or the said claims Nos. relate to the following subject matter which does 
not require an international preliminary examination (specify): 



El the description, claims or drawings [indicate particular elements beloW) or said claims Nos. 3 are so unclear 
that no meaningful opinion could be formed {specify): 
see separate sheet 

la the claims, or said claims Nos. 4 and 7 are so inadequately supported by the description that no meaningful 
opinion could be formed. 

□ no international search report has been established for the said claims Nos. . 

2. A meaningful intemational preliminary examination report cannot be carried out due to the failure of the nucleotide 
and/or amino acid sequence listing to comply with the standard provided for in Annex C of the Administrative 



□ the written form has not been furnished or does not comply with the standard. 

□ the computer readable form has not been furnished or does not comply with the standard: 

V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



because: 



Instructions: 



1. 



Statement 



Novelty (N) 



Yes: 



Claims 1 -6 
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No: 



Claims 



Inventive step (IS) 



Yes: 
No: 



Claims 
Claims 



1 



•6 



Industrial applicability (lA) 



Yes: 
No: 



Claims 
Claims 



1 



6 



2. Citations and explanations 
see separate sheet 

VII. Certain defects in the International application 

Tlie following defects in the form or contents of the international application have been noted: 
see separate sheet 

VIII. Certain observations on the international application 

The following observations on the clarity of the claims, description, and drawings or on the question whether the 
claims are fully supported by the description, are made: 
see separate sheet 
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Re Item I 

Basis of the report 

1 . The amendnnents filed with the letter dated 04.01 .2001 introduce subject-matter 
which extends beyond the content of the application as filed, contrary to Article 
34(2)(b) PCT. The annendments concerned are the new claims 1 and 6. 

1.1 Conceming claim 1 it is originally disclosed (cf. original claim 3, page 2, lines 25- 
33, page 3, lines 31-33, page 5, lines 25-33, page 7, lines 5-10) that the covering 
element is provided with a gasket made from a different material than the 
assembly and that the gasket, the covering element and the container body are 
made by bi-injection of two different components. Thus a " ... gasket being made 
by injecting ..." is not originally disclosed thus being a broader feature introducing 
new matter and therefore claim 1 does not fulfill the requirement of Art. 34(2)b 
PCT. 

1 .2 Conceming claim 6 it is not originally disclosed that the hinge is made such that it 
is an integral hinge. Additionally a further iniection for forming a gasket is not 
originally disclosed. According to original claim 3, page 2, lines 25-33, page 3, 
lines 31-33, page 5, lines 25-33, page 7, lines 5-10 only a bi-injection for forming a 
gasket is disclosed. Consequently claim 6 does not fulfill the requirement of Art. 
34(2)b PCT. 

2. According to Rule 70.2c PCT this international preliminary examination report is 
based on claims 1 and 6 as filed with the International Preliminary Examination 
request according to Art. 31 PCT. 

Re Item ill 

Non-establishment of opinion with regard to novelty, inventive step and 
industrial applicability 

1 . The amendments filed with the letter dated 04.01 .2001 introduce subject-matter 
which extends beyond the content of the application as filed, contrary to Article 
34(2) (b) PCT. The amendments concerned are the new claims 4 and 7. 
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1.1 Clainns 4 and 7 define a blow moulding process "through said open body" and 
"through said open container body" respectively. A blow moulding process 
through a body or a container body was not originally disclosed thus claims 4 and 
7 do not fulfill the requirements of Art. 34(2)b PCT. 

2. Consequently it cannot be evaluated whether claims 4 and 7 fulfill the 
requirements of Art. 33(2) and (3) PCT. 

3. Since there are considerable clarity problems (of. point VIII, 3. below) at present it 
cannot be evaluated, whether claim 3 fulfills the requirements of Art 33(2) and (3) 
PCT. 

Re Item V 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or 
industrial applicability; citations and explanations supporting such statement 

1 . Reference is made to the following document: 

D1 : US-A-5 662 245 (GRANT CHRIS J) 2 September 1997 (1997-09-02). 

2.1 Document D1 , which is considered to represent the most relevant state of the art, 
discloses (cf. abstract, claims 1 and 9, column 2, lines 15-19, column 2, line 
67-column 3, line 5, column 5, lines 36-43 and lines 47-49, column 6, lines 11-16, 
figures 1-4, 6-14, 28-32) in view of claim 1, insofar as claim 1 can be understood 
(cf. point VIII, 1. and 2. below) a cosmetic product container from which the 
subject-matter of claim 1 differs in that a gasket is made of a material different 
from that of the assembly comprising said covering element and container body. 
Consequently claim 1 is new and fulfills the requirement of Art. 33(2) PCT. 

2.2 The object of the present invention may therefore be regarded as is to provide an 
alternative for the gasket made of the same material as the container. 

2.3 A gasket, as known from D1 (cf. column 2, line 67-column 3, line 5), may be an 
integral part of the covering element; alternatively the skilled person also knows 
gaskets, e.g. from D1 (cf. column 1 , lines 44-48, column 2, lines 40-46), which are 
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applied to a covering element as a separate part. The material of such gaskets is 
usually selected to realise a good sealing and thus is independent from the 
material of the covering element; usually a softer material is selected to provide a 
good sealing. Consequently the skilled person already knows that the materials of 
the gasket and the covering element can be different and usually are different. 
Therefore it is obvious for the skilled person to apply a gasket of different material 
than the cover element and the requirement of Art. 33(3) PCT is not fulfilled. 

3. In view of claim 2, it is known from D1 (cf. figure 1) that said container body is 
closed at the bottom end thereof opposite to said covering element thereby 
providing a jar container. Thus the additional feature of claim 2 is not new and the 
subject-matter of claim 2 does not fulfill the requirement of Art. 33(3) PCT. 

4. In view of claim 5 from D1 it is known (cf. figure 2, 6-11) that between said 
container body and said covering element is arranged a perforated flat element, 
said perforated flat element being coupled to said container body by a second 
hinge, in a single piece with said container body. Thus claim 5 does not involve an 
inventive step and consequently does not fulfill the requirement of Art. 33(3) PCT. 

5.1 Document D1 is considered to represent the most relevant state of the art for the 
independent claim 6. This document discloses (cf. claim 17, column 10, lines 43- 
50, figures 29-31) a method for making a cosmetic product container, from which 
the subject-matter of claim 6 differs in that the injection step is carried out starting 
from two different components, by using a bi-injection apparatus. Thus claim 6 
fulfills the requirement of Art. 33(2) PCT. 

5.2 As already stated in paragraph 2.3 above it is suggested to the skilled person by 
D1 (cf. column 1 , lines 44-48, column 2, lines 40-46 and lines 52-55) to use two 
different components and a bi-injection apparatus to make a cosmetic product 
container as defined in the preceding claims. Since it is stated to be an advantage 
of the container according to D1 that it is made of only one component, it is clear 
to the skilled person, that the prior art of D1 discloses containers made of multiple 
components. Furthermore it is obvious to the skilled person to use a different 
material for the gasket, since the material of such gaskets is usually selected to 
realise a good sealing and thus is independent from the material of the assembly. 
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Usually a softer material is selected to provide a good sealing. The use of a bi- 
injection apparatus is indicated to the skilled person by the different materials that 
have to be treated in the injection moulding process. Thus claim 6 does not 
involve an inventive step and does not fulfill the requirement of Art. 33(3) PCT. 

Re Item VII 

Certain defects in the international application 

1. Contrary to the requirements of Rule 5.1(a)(ii) PCT, the relevant background art 
disclosed in the document D1 is not mentioned in the description, nor is this 
document identified therein. 

Re Item VIII 

Certain observations on the international application 

1 . Claim 1 is not clear in the sense of Art. 6 PCT in view of claim 2. Since claim 2 
defines that the container body is closed at a bottom end, claim 1 also comprises 
"containers" with open bottom ends. This is a contradiction, since containers are 
defined as structures which are able to contain something but it is not possible to 
contain something, if the "container" has an open bottom end. Thus containers 
implicitly disclose that the bottom end is closed, any structures which have an 
open bottom end are not defined as containers. 

2. In claim 3 it is defined, that the container body is open at the bottom portion 
opposite to said covering element. Consequently the container body is no longer 
able to hold anything (e.g. creams, solar oils, etc., of. page 1 , lines 5-10). Thus 
claim 3 is in contradiction to claim 1 , where it is defined, that the container body is 
for holding a product, what renders claim 3 itself and claim 1 in view of claim 3 
unclear (Art. 6 PCT). Further according to claim 3 a vial or tube shall be used, 
thus one of these elements fulfills the function of holding something and no longer 
the container body, as defined in claim 1. Additionally the container according to 
claim 3 is not made as a single piece, as claimed in claim 1 , thus constituting a 
contradiction. Consequently claim 3 itself and claim 1 in view of claim 3 are not 
clear in the sense of Art. 6 PCT. 



Form PCT/Separate Sheet/409 (Sheet 4) (EPO-April 1997) 



INTERNATIONAL PRELIMINARY International application No. PCT/IT99/00338 

EXAMINATION REPORT - SEPARATE SHEET 



3. According to the requirements of Rule 10.2 PCT, the terminology and the signs 
shall be consistent throughout the application. This requirement is not met in view 
of the use of the expressions "component" and "material" for the same feature (cf. 
claim 1 , page 2, line 27, page 5, lines 27 and 33, page 7, lines 15-17). 
Furthermore in claim 2 a "bottom end" is defined and in claim 3 a "bottom portion" 
which seem to be the same structures and thus being unclear (Art. 6 PCT). 

4. The description is not in conformity with the claims, since mandatory features of 
claims 1 and 6 are described as optional (cf. page 2, lines 25-33, page 3, line 15 
and lines 31-33, page 5, line 32, page 6, line 14 and lines 32-33, page 7, lines 6, 8 
and 15). Thus claims 1 and 6 are not clear when interpreted according to the 
description (Art. 6 PCT). 

5. The embodiment according to figure 6 is not described in the description; 
additionally it does not seem to fall within the scope of the claims. This 
inconsistency between the claims and the description leads to doubt concerning 
the matter for which protection is sought, thereby rendering the claims unclear 
(Article 6 PCT). 
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I. Basis of the opinion 

1 . This opinion has been drawn on the basis of {substitute sheets which have been furnished to the receiving Office 
in response to an invitation under Articie 14 are referred to in this opinion as "originally filed"): 

Description, pages: 

1-7 as originally filed 

Claims, No.: 

1 ^ as received on 20/05/2000 with letter of 1 1 /04/2000 

Drawings, sheets: 

1/4-4/4 as originally filed 

2. The amendments have resulted in the cancellation of: 

□ the description, pages: 

H the claims, Nos.: 7-10 

□ the drawings, sheets: 

3. This opinion has been established as if (some of) the amendments had not been made, since they have been 
considered to go beyond the disclosure as filed (Rule 70.2(c)): 

4. Additional observations, if necessary: 

III. Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 

The questions whether the claimed invention appears to be novel, to involve an inventive step (to be non-obvious), 
or to be industrially applicable have not been and will not be examined in respect of: 

□ the entire international application, 
H claims Nos. 3 and 4, 

because: 

□ the said intemational application, or the said claims Nos. relate to the following subject matter which does 
not require an intemational preliminary examination {specif)/): 
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H the description, clainns or drawings {indicate particular elements belov\^ or said claims Nos. 3 and 4 are so 
unclear that no meaningful opinion could be formed {specif^: 

see separate sheet 

□ the claims, or said claims Nos, are so inadequately supported by the description that no meaningful opinion 
could be formed. 

□ no intematiohal search report has been established for the said claims Nos. . 



V. Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

1. Statement 

Novelty (N) Claims 1-6 yes 

Inventive step (IS) Claims 1 , 2, 5, 6 no 

Industrial applicability (lA) Claims 1 -6 yes 

2. Citations and explanations 
see separate sheet 

VII. Certain defects in the international application 

The following defects in the form or contents of the intemational application have been noted: 
see separate sheet 

VIII. Certain observations on the international application 

The following observations on the clarity of the claims, description, and drawings or on the question whether the 
claims are fully supported by the description, are made: 

see separate sheet 
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Re Item III 

Non-establishment of opinion with regard to novelty, inventive step and 
industrial applicability 

1 . Since there are considerable clarity problems (cf. paragraph VIII 3. and 4.) at 
present it cannot be evaluated, whether claims 3 and 4 fulfill the requirements of 
Art 33(2) and (3) PCT. 

Re Item V 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or 
industrial applicability; citations and explanations supporting such statement 

1 . Reference is made to the following documents: 

Di: US-A-5 662 245 (GRANT CHRIS J) 2 September 1997 (1997-09-02) and 
D2: EP-A-0 302 702 (CHEMCAST CORP) 8 February 1989 (1989-02-08). 

2.1 Document D1 , which is considered to represent the most relevant state of the art, 
discloses in view of claim 1 (cf. abstract, claims 1 and 9, column 2, lines 15-19, 
column 2, line 67-column 3, line 5, column 5, lines 36-43 and lines 47-49, column 
6, lines 11-16, figures 1-4, 6-1, 14, 28-32) a cosmetic product container from 
which the subject-matter of claim 1 differs in that a gasket is made of a material 
different from that of the assembly comprising said covering element and 
container body. Consequently claim 1 is new and fulfills the requirement of Art. 
33(2) PCT. 

2.2 The object of the present invention may therefore be regarded as is to provide an 
alternative for the gasket made of the same material as the container. 

2.3 A gasket, as known from DI (cf. column 2, line 67-column 3, line 5), may be an 
integral part of the covering element; alternatively the skilled person also knows 
gaskets (e.g. from D2, abstract) which are applied to a covering element as a 
separate part. The material of such gaskets is usually selected to realise a good 
sealing and thus is independent from the material of the covering element; usually 
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a softer material is selected to provide a good sealing. Consequently the skilled 
person already knows that the materials of the gasket and the covering element 
can be different (cf. D2, abstract) and usually are different. Therefore it is obvious 
for the skilled person to apply a gasket of different material than the cover element 
and the requirement of Art. 33(3) PCT is not fulfilled. 

2.4 In view of claim 2, the skilled person already knows, e.g. from the abstract of D2, 
that a bi-injecting process may be used to produce the gasket and other elements, 
with which the gasket cooperates. Thus claim 2 does not involve an inventive step 
and thus the requirement of Art. 33(3) is not fulfilled. 

2.5 Since from D1 it is already known (cf. figure 2, 6-1 1) that between said container 
body and said covering element is arranged a perforated flat element, said 
perforated flat element being coupled to said container body by a second hinge, in 
a single piece, by injecting two different components, the arguments of paragraph 
2.2 above concerning the use of two different materials apply likewise. Thus claim 

5 does not involve an inventive step and consequently does not fulfill the 
requirement of Art. 33(3) PCT. The other alternative of claim 5 is not clear (cf. 
paragraph VIII. 5.). 

2.6 Document D1 is considered to represent the most relevant state of the art for the 
independent claim 6. This document discloses (cf. claim 17, column 10, lines 43- 
50, figures 29-31) a method for making a cosmetic product container, from which 
the subject-matter of claim 6 differs in that the injection step is carried out starting 
from two different components, by using a bi-injection apparatus. Thus claim 6 
fulfills the requirement of Art. 33(2) PCT. 

2.7 The use of two different components and of a bi-injection apparatus is already 
known by the skilled person (e.g. abstract of D2). Thus taking into account the 
knowledge of a skilled person it is obvious to use two different components in a bi- 
injection apparatus for making a cosmetic product container. Consequently claim 

6 does not involve an inventive step and does not fulfill the requirement of Art. 
33(3) PCT. 

2.8 The subject-matters of claims 1 -6 are industrial applicable and thus fulfill the 
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requirement of Art. 33(4) PCT. 



Re Item VII 

Certain defects in the international application 

1 . Contrary to the requirements of Rule 5.1 (a)(ii) PCT, the relevant background art 
disclosed in the document D1 is not mentioned in the description, nor is this 
document identified therein. 



Re Item VIII 

Certain observations on the international application 

1. Claim 1 is not clear (Art. 6 PCT), since the expression "by injecting at least a 
component" does not clearly define, that an injection molding process using one 
component is used to produce the container as a single piece. 

2. Claim 6 is not clear for the same reasons as stated in the above paragraph 1 , 
since the expression "an injection step" does not seem to define clearly a step of 
an injection molding process. 

3. In claim 3 it is defined, that the container body is open at the end portion opposite 
to said covering element, thus the opening defined in claim 3 is at the bottom of 
the container body. Consequently the container body is no longer able to hold 
anything (e.g. creams, solar oils, etc., cf. page 1, lines 5-10). Thus claim 3 is in 
contradiction to claim 1 , where it is defined, that the container body is for holding a 
product, what renders claim 3 unclear (Art. 6 PCT). Further according to claim 3 a 
vial or tube shall be used, thus one of these elements fulfills the function of 
holding something and no longer the container body, as defined in claim 1. 
Additionally the container according to claim 3 is not made as a single piece, as 
claimed in claim 1, thus constituting a contradiction. Consequently claim 3 is not 
clear in the sense of Art. 6 PCT. 

4. The same argumentation is applyable to claim 4; additionally in claim 4 it is not 
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clearly defined what a "set configuration" is. 

5. Since claim 5 refers to claim 3, it includes all features of claim 3 and thus claim 5 
is not clear (Art. 6) (cf. paragraph 3. above). Even if claim 5 would refer to claim 1, 
the alternative of claim 5, that a single component is injected is in contradiction to 
the characterising part of claim 1 and.thus not clear. 

6. According to the requirements of Rule 10.2 PCT, the terminology and the signs 
shall be consistent throughout the application. This requirement is not met in view 
of the use of the expressions "component" and "material" for the same feature (cf. 
claim 1, page 2, line 27, page 5, lines 27 and 33, page 7, lines 15-17). 

7. The description is not in conformity with the claims, since mandatory features of 
claims 1 and 6 are described as optional (cf. page 2, lines 25-33. page 3. line 15 
and lines 31-33, page 5, line 32, page 6. line 14 and lines 32-33, page 7, lines 6, 8 
and 15). Thus claims 1 and 6 are not clear when interpreted according to the 
description (Art. 6 PCT). 

8. The embodiment according to figure 6 is not described in the description; 
additionally it does not seem to fall within the scope of the claims. This 
inconsistency between the claims and the description leads to doubt concerning 
the matter for which protection is sought, thereby rendering the claims unclear 
(Article 6 PCT). 
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2. amendments under Article 34 : 
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(57) Abstract 



The invention relates to a cosmetic product container (1) comprising a container body (2) for holding a cosmetic product therein and 
at least a covering element (5). The main feature of the invention is that the container body (2) and covering element (5) are made as a 
single piece by injection molding a single component so as to be coupled to one another by a hinge assembly (4). The invention relates 
moreover to a method for making a cosmetic product container (1), said method comprising at least an injection step for injection molding 
at least a component for providing an assembly comprising a container element (2) and at least a covering element (5) therefor, the container 
element (2) and covering element (5) being coupled by a hinge (4). 
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COSMETIC PRODUCT CONTAINER AND METHOD FOR MAKING IT 

BACKGROUND OF THE INVENTION 

The present invention relates to a cosmetic 
product container and a method for making it. 

As is known ^ cosmetic products such as 
creams, of the paste or fluid type, solar oils, bath 
products and so on, are conventionally contained in a 
lot of different containers such as jars, small 
bottles or tubes, made of a lot of different 
materials, such as plastic materials or glass. 

Prior cosmetic product containers, however, 
are conventionally made by combining two or more 
distinct pieces, and, in particular, they comprise a 
container body and a respective covering element, 
15 which is frequently threaded on the body of the 
container. 

This approach, in which two or more 
discrete elements must be coupled to one another to 
provide a finished container, is not considered as 
20 satisfactory, from an economic standpoint, since it 
would be desirable to reduce as far as possible the 
making and assembling cost of the above mentioned 
containers, before filling said containers with the 
cosmetic product to be held therein. 

In this connection it should be pointed out 
that the above mentioned problems are further 
compounded in all the cases in which, because of the 
nature of the cosmetic product to be handled, it is 
necessary to also provide an intermediate element, 
30 including a throughgoing hole, for providing a 
metered delivery of the liquid or semi-liquid 
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cosmetic products, which further complicates the 
container construction. 

From the above, it should be apparent that 
it would be desirable to provide a cosmetic product 
5 container allowing to solve the above mentioned 
problems . 

SUMMARY OF THE INVENTION 

Accordingly, the aim of the present 
10 invention is to provide a cosmetic product container 
which is made as a single piece, both in a single 
component embodiment and in a bi-component embodiment 
thereof - 

The above mentioned aim, as well as further 
15 objects which will become more apparent hereinafter, 
are achieved by the present invention which 
specifically provides a cosmetic product container 
comprising a container body for a cosmetic product 
and at least a covering element, characterized in 
20 that said container body and covering element are 
made as a single-piece by injecting at least a 
component and in that said container body and 
covering element are coupled to one another by a 
hinge. 

25 According to a preferred embodiment of the 

present invention, the covering element is provided 
with a gasket, made of a material different from that 
forming the assembly constituted by the covering 
element and container body. 

30 According to another preferred embodiment 

of the present invention, the gasket and covering 
element and container body assembly are made by a bi- 
injection of two different components. 
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According to another preferred embodiment 
of the present invention, the container body is open 
at the end portion thereof opposite to the covering 
element, thereby said container body can be easily 
5 coupled to a bottle or tube. 

In this connection it should be pointed out 
that an opened configuration of the container body 
would allow the bottle or tube associated therewith 
to be easily made by a blow molding operation. 

10 According to a further preferred embodiment 

of the present invention, between the container body 
and covering element a perforated flat element is 
arranged, in turn coupled to said container body by a 
second hinge, the assembly being made as a single 

15 piece by injecting either a single component or two 
different components . 

Alternately, the container body is closed, 
at the end portion thereof opposite to said covering 
element, thereby providing a jar configuration. 

20 The present invention relates moreover to a 

method for making a cosmetic product vessel, 
characterized in that said method comprises at least 
an injection step for injecting at least a component 
to provide an assembly including a container body and 

25 at least a covering element, coupled to one another 
by a hinge. 

According to a preferred embodiment of the 
present invention, the method also comprises a second 
blow molding step, to define the configuration of the 
30 container body. 

Finally, the injection step can be made by 
using two different components, which are processed 
by a bi- injection apparatus. 
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BRIEF DESCRIPTION OF THE DRAWINGS 

Further advantages and characteristics of 
the present invention will become more apparent 
hereinafter from the following detailed disclosure, 
5 provided by way of an illustrative, but not 
limitative example, with reference to the 
accompanying drawings , where : 

Figure 1 is a cross-sectional view of a 
cream jar according to a first embodiment of the 
10 present invention, in an open configuration thereof; 

Figure 2 is a cross -sectional view 
illustrating the cream jar of Figure 1, in a closed 
configuration or condition thereof; 

Figure 3 is a side view of the cream jar 
15 shown in Figures 1-2, in an open configuration or 
condition thereof ; 

Figure 4 is an axonometric view 
illustrating a capsule which can be coupled to 
containers of vial or tube configuration, according 
20 to another embodiment of the present invention; 

Figure 5 is a further axonometric view of a 
capsule coupled to a vial or small bottle according 
to a modified embodiment of the present invention; 

Figure 6 is a cross-sectional view 
25 illustrating a detail showing a possible embodiment 
of a hinge according to the present invention; 

Figure 7 is a partially cross-sectioned 
view illustrating the capsule of Figure 5, in an open 
condition thereof ; 
30 Figure 8 is a further partially cross- 

sectioned view illustrating the capsule of Figure 5, 
in a closed condition thereof; 

Figure 9 is yet another partially cross- 
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sectioned view illustrating the capsule of Figure 5, 
coupled to a tube, in a closed condition thereof; 
and 

Figure 10 is a side view of a tube provided 
with a capsule according to the present invention. 



DESCRIPTION OF THE PREFERRED EMBODIMENTS 

In the following disclosure, reference will 
be made to some preferred embodiments of the present 
10 invention, which are illustrated, by way of a non 
limitative example for disclosing different possible 
variations of the invention. 

A first exemplary embodiment of the 
cosmetic product container according to the present 
15 invention is shown in Figures i-3 and is generally 
indicated by the reference number 1 . 

According to this embodiment, the cosmetic 
product container comprises a container body 2, for 
holding therein a set cosmetic product, and a 
20 covering element 5 . 

The container body 2 and covering element 5 
are made in a single piece, by injecting a first 
component, and are coupled to one another by a hinge 
4. 

25 Moreover, to the covering element 5 a 

gasket or seal 3 is applied, said gasket being made 
of a material different from that of the assembly 
constituted by the covering element 5 and container 
body 2 . 

30 In this connection, it should be pointed 

out that the gasket 3 and the covering element 5 and 
container body 2 can be made by bi-injecting two 
different components . 
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As shown, the container body 2 is closed at 
the end thereof opposite to said covering element 5, 
so as to provide a jar 1. 

A second embodiment of the invention is 
5 illustrated in Figure 4 and generally indicated by 
the reference number 10; in this embodiment, the 
container body 12 is open at the end thereof opposite 
to the covering element 15, in turn provided with a 
gasket 13. 

10 Thus, the container body 12 can be coupled 

to a vial or bottle 3 0 or to a tube 40. 

Also in this embodiment, the container body 
12 and covering element 15 are made in a single piece 
by injecting a first single component and are coupled 

15 to one another by a hinge 14, 

According to this embodiment, the open 
container body 12 would allow to provide, by a blow- 
molding operation, the vial or bottle 3 0 associated 
therewith, as is shown in Figure 5 , or a tube 40, as 

20 is shown in Figures 9-10. 

According to a further embodiment of the 
invention, as shown in Figures 5 and 7-9, and 
generally indicated by the reference number 20, 
between the container body 22 and covering element 25 

25 is arranged a flat element 26, provided with a 
throughgoing hole 28 and a gasket 21. 

Said flat element 26 is in turn coupled to 
the container body 22 by a hings 41, the container 
body 22 and covering element 25 being coupled by a 

30 hinge 24. 

Also in this embodiment, the device 20 is 
made as a single piece, by injecting a single 
component or, possibly, two different components, in 
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the case in which the disclosed gasket elements must 
be made. 

The present invention further relates to a 
method for making cosmetic product containers, 
5 At first, the cream jars 1 can be made 

starting from a single component, by using an 
injection apparatus, or, if a gasket 3 or other 
different material must be made, then they can be 
made starting from two different components, by using 
10 a bi-injection apparatus. 

In the case of the vials 30 or of the tubes 
40, they can be made by a making method comprising a 
first injection step and a second blowing step. 

The firsts injection step can be carried 
15 out by a single component or by a bi-component 
material, as already disclosed, and depending on the 
result to be obtained with reference to the materials 
forming the finished products. 

The blowing step will define the type of 
20 the finished product, which can comprise either a 
vial 30 or a tube 40. 

This would mean that, with a same injection 
pre-mold it would be possible to make, by blowing, 
different types of vials or bottles 30 and/or tubes 
25 40 having the same volume or slightly different 
volumes . 

From the above disclosure it should be 
apparent that the invention fully achieves the 
intended objects. 
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CLAIMS 

1. A cosmetic product container, comprising 
a container body for holding therein a cosmetic 
5 product and at least a covering element, 
characterized in that said container body and 
covering element are made as a single piece by 
injecting at least a component and being coupled to 
one another by a hinge. 

10 2. A cosmetic product container, according 

to Claim 1 , characterized in that to said covering 
element a gasket, made of a material different from 
that of the assembly comprising said covering element 
and container body, is applied. 

15 3- A cosmetic product container, according 

to Claim 2, characterized in that said gasket and 
covering element and container body assembly are made 
by bi- injecting two different components. 

4. A cosmetic product container, according 
20 to Claim 2 or 3 , characterized in that said container 

body is open at the end portion thereof opposite to 
said covering element, to be easily coupled to a vial 
or a tube. 

5. A cosmetic product container, according 
25 to Claim 4 , characterized in that said open container 

body allows to make, by a blow molding operation, a 
vial or tube of any set configurations. 

6. A cosmetic product container, according 
to Claim 4 or 5, characterized in that between said 

30 container body and said covering element is arranged 
a perforated flat element, said perforated flat 
element being coupled to said container body by a 
second hinge, in a single piece, by injecting a 
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single component or two different components. 

7. A cosmetic product container, according 
to Claim 1, characterized in that said container body 
is closed at the end portion thereof opposite to said 

5 covering element, thereby providing a jar. 

8 . A method for making a cosmetic product 
container, characterized in that said method 
comprises at least an injection step in which is 
injected at least a component for making an assembly 

10 constituted by a container body and at least a 
covering element, which are coupled to one another by 
a hinge. 

9 . A method for making a cosmetic product 
container, according to Claim 8, characterized in 

15 that said method comprises a further blow molding 
step for define a set configuration of said container 
body. 

10. A method for making a cosmetic product 
container, according to Claim 8 or 9, characterized 

20 in that said injection step is carried out starting 
from two different components, by using a bi- 
in jection apparatus - 
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AMENDED CLAIMS 

[received by the International Bureau on 1 1 April 2000 (11. 04.00); 
original claims 1-10 replaced by new claims 1-6 (2 pages)] 

1 . A cosmetic product container ( 1 ) / 
comprising a container body (2) for holding therein a 
cosmetic product and at least a covering element ( 5 ) ^ 
said container body (2) and covering element (5) being 
made as a single piece by injecting at least a 
component and being coupled to one another by a hinge 

(4) , characterized in that to said covering element 

(5) a gasket (3), made of a material different from 
that of the assembly comprising said covering element 
(5) and container body (2), is applied. 

2 . A cosmetic product container , according 
to Claim 1, characterized in that said gasket (3) and 
covering element (5) and container body assembly are 
made by bi-injecting two different components. 

3 . A cosmetic product container , according 
to Claim 1, characterized in that said container body 
(2) is open at the end portion thereof opposite to 
said covering element (5), to be easily coupled to a 
vial (30) or a tube (40). 

4. A cosmetic product container, according 
to Claim 2, characterized in that said open container 
body (2) allows to make, by a blow molding operation, 
a vial (30) or tube (40) of any set configurations. 

5. A cosmetic product container, according 
to Claim 3 or 4 , characterized in that between said 
container body (2) and said covering element (5) is 
arranged a perforated flat element (26), said 
perforated flat element being coupled to said 
container body (2) by a second hinge (41), in a single 
piece, by injecting a single component or two 
different components . 



AMENDED SHEET (ARTICLE 19) 
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6 . A method for making a cosmetic product 
container, according to any preceding claims, said 
method comprising at least an injection step in which 
is injected at least a component for making an 
assembly constituted by a container body (2) and at 
least a covering element ( 5 ) , which are coupled to one 
another by a hinge (4, 41), characterized in that said 
injection step is carried out starting from two 
different components, by using a bi-injection 
apparatus . 



AMENDED SHEET (ARTICLE 19) 
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STATEMENT UNDER ARTICLE 19 



This is in response to the PCT Notification of 
Transmittal of the International Search Report or the 
Declaration (PCT Rule 44.1). 

The prior art documents have been carefully considered. 

Claims 1 to 10 have been cancelled and new Claims 1 to 
6 have been submitted in order to clearly distinguish 
Applicant's invention over the prior art docximents 
either individually or in combination. 

From new main claim, which is substantially a 
combination of previous claims 1 and 2, the gist of the 
invention should be envisaged in the fact that to the 
covering element (5) is applied a gasket (3) made of a 
material different from that of the assembly comprising 
said covering element (5) and the container body (2). 
It is believed that such new main claim is actually 
novel and not obvious over the prior art documents. 
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In fact^ the document US 5 662 245^ which has been 
marked as X in the Search Report, discloses an 
integrally molded plastic container including a 
container body and a closure. The closure includes an 
orifice cap and a sealing cap. The orifice cap us 
flexibly hinged to the neck portion adjacent to the 
container opening for pivoting movement from an open 
position to a closed position where the orifice cap 
closes the opening. The sealing cap is also flexibly 
hinged to the neck portion adjacent to the opening for 
pivoting movement relative to the orifice cap between a 
closed position, where the sealing cap is in sealing 
relationship with an orifice in the orifice cap and an 
open position where the sealing cap is out of sealing 
relationship with the orifice. 

Thus, it should be apparent that this docximent 
specifically relates to a closure element for a 
container, the closure element having a specifically 
designed construction with integral cover-hinge 
assemblies: however, such a closure element, which can 
be considered as constructionally equivalent to 
Applicant's cosmetic product container, is not a 
container proper but, as stated, a closure element 
proper. This closure element, separated from the vessel 
closed thereby, could not be used as a container for 
separately holding therein a cosmetic product. 

Moreover, this document neither teaches nor addresses 
to provide in the cover element a gasket made of a 
material different from that of the assembly comprising 
the covering element and container body. 

With respect to the method for making this prior 
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closure / it is at first made the container to which the 
closure would be applied: in particular^ in this prior 
document^ the container is produced, using a multiple 
injection blow molding apparatus, an injection stretch 
molding apparatus, an injection molding apparatus or 
other any suitable molding apparatus. In producing the 
integrally molded double cap container, a first parison 
is formed with the integrally molded sealing cap and 
the orifice cap, then transferred to the blow station 
where the final shape of the container body is formed. 
The parison including any solid parts, such as the 
integrally molded sealing cap and the orifice cap, is 
formed by injection molding tooling at a first 
injection molding station of an injection molding 
apparatus .... 

Thus, it should be apparent that such a making method 
is very different from the method taught by Applicant 
in new claim 6, which is substantially a combination of 
previous claims 8 and 10, in which the method comprises 
an injection step which is carried out starting from 
two different components, by using a bi-injection 
apparatus . 

In this connection. Applicant desires to draw the 
attention of the Examiner that the container-cap 
assembly of this prior art document exclusively suggest 
the shapes of the embodiment of Applicant's invention 
shown in Figure 5, but not that shown in the other 
figures. Anyhow, as stated, this document does not 
provide to associate with the cover an inner gasket 
made of a material different from that of the cover. 

The document EP 0 302 702, which has been marked by a 
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teaches a self locking and sealing plug and method 
for making it. This prior document relates to all 
filling or plugging^ self locking and self sealing 
plugs and to a method for making the same. 

Thus, it should be apparent that this document does not 
provide any useful teachings for making a container 
like that disclosed by the Applicant in new main claim 
and, in particular, does not provide any suggestions or 
teachings to make a container with an integral cover 
element in which a gasket is applied made of a material 
different from that of the assembly comprising the 
covering element and container body. 

Thus, it should be apparent that also this document 
does not anticipate new main claim. 

The document EP 069 999, marked by a X in the Search 
Report, on the other hand, discloses a container having 
an integral hinged cap. 

However, this docximent does not disclose to provide a 
container having an integral hinged cap in which the 
hinged cap is provided therein with a gasket made of a 
material different from that of the assembly comprising 
the covering element and container body. 

Finally, the US 3 587 94 4 document, marked by a X in 
the Search Report discloses a dispensing apparatus 
having a plurality of integrally connected parts for 
use with dispensing containers, wherein the dispensing 
apparatus has a portion framing a central aperture 
therethrough . 



wo 00/46119 



16 



PCT/IT99/00338 



In particular, this dociiment illustrates a dispensing 
apparatus having a first closure portion, integrally 
connecting to a framing portion by a thin flexible 
strip and a second closure portion integrally connected 
to the frame portion by a thin flexible strip which is 
diametrically opposed to the first strip thereby the 
first closure portion is movable or swingable along a 
path to close a central aperture through the framing 
portion and the second closure portion is movable or 
swingable along a path to close a material dispensing 
passage way through a first closure portion. 

This document too neither teaches nor addresses to 
provide a closure portion or cover having a gasket 
therein made of a material different from that of the 
assembly comprising the covering element and container 
body. 

Thus, it is believed that new main claim, as well as 
new claims 2 to 6 dependent thereon have patentable 
merits over the art. 
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cou-ple 

cou-ple (kup'9l) noun 

1. Two items of the same kind; a pair. 

2. Something that joins or connects two things together; a link. 

3. (used with a sing, or pi. verb), a. Two people united, as by betrothal or marriage, b. Two people together. 

4. Informai. A few; several: a coupie of days. 

5. Pliysics. A pair offerees of equal magnitude acting in parallel but opposite directions, capable of causing 
rotation but not translation. 

verb 

cou-pled, cou-pling, cou-ples verb, transitive 

1. To link together; connect: coupled her refusal with an explanation. 

2. a. To join as spouses; marry, b. To join in sexual union. 

3. Electricity. To link (two circuits or currents) as by magnetic induction. 

verb, intransitive 

1. To form pairs; join. 

2. To unite sexually; copulate. 

3. To join chemically. 

adjective 
Informal. 

Two or few: "Every couple years the urge strikes, to . . . haul off to a new s/fe" (Garrison Keillor). 
[Middle English, from Old French, from Latin copula, bond, pair] 

Synonyms: couple, pair, brace, yof<e. These nouns denote two individuals of the same kind together. Couple 
does not necessarily imply more than association: a square dance performed by four couples. The term may also 
mean simply "few": a couple of minutes; a couple of books. Pa/r stresses close association and often reciprocal 
dependence of things (a pair of gloves; a pair of pajamas); sometimes it denotes a single thing with 
interdependent parts (a pair of scissors; a pair of spectacles). Brace refers principally to certain animals or game 
birds (a brace of hounds; a brace of partridges), and yoke to two joined draft animals (a yoke of oxen). 

Usage Note: When used to refer to two people who function socially as a unit, as in a married couple, the word 
couple may take either a singular or a plural verb, depending on whether the members are considered individually 
or collectively: The couple were married last week. Only one couple was unaccounted for. When a pronoun 
follows, they and their are more common than it and its: The couple decided to spend their (less commonly its) 
vacation in Italy. Care should be taken that the verb and the pronoun agree in number: The couple have their (less 
commonly has its) primary residence in New York. • Although the phrase a couple of has been well established in 
English since before the Renaissance, it has been criticized on several grounds. Grammarians used to insist that 
a couple of should be used only to refer to things closely linked to one another and so was improperly used in 
phrases such as a couple of years ago. This objection has not been heard in some time and was never well 
supported. Modern critics have sometimes maintained that a couple of \s too inexact to be appropriate in formal 
writing. But the inexactitude of a couple of may serve a useful communicative purpose, suggesting that the writer 
is indifferent to the precise number of items involved. Thus the sentence She lives only a couple of miles away 
implies not only that the distance is short but that its exact measure is unimportant. Furthermore, a couple of is 
different from a few in that it does not imply that the relevant amount is relatively small. One might say admiringly 
of an exceptional center fielder that he can throw the ball a couple of hundred feet, but not, except ironically, a few 
hundred feet, which would suggest that such a throw was unremarkable. The usage should be considered 
unobjectionable on all levels of style. 
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Re.: PCT Patent Application No. PCT/IT99/00338 
filed on 22/10/1999 in the name of 



GIBO ITALIA S.R.L 



et al 



Sir, 



This is in response to the PCT Written Opinion (PCT 
Rule 66) dated 04.10.2000. 

The objections of the Examiner and cited prior art 
documents Dl and D2 have been carefully considered. 

Claims 1 to 6 submitted with previous Applicant's 
letter of 20.05.2000 have been cancelled, and new 
claims 1 to 7 have been drafted in order to clearly 
distinguish Applicant's invention either individually 
or in combination. 

In drafting the new claims care has been put to 
overcome main rejection grounds by the Examiner, in 
particular as stated in items 1 to 5 of the Office 
Letter. 

Applicant believes that the new claims, in addition to 
being new, are also novel over the prior art documents: 

1 



more specifically. Applicant believes that new claims 1 
to 7 fulfills both the requirements of Article 33(2) 
PCT and the requirements of Article 33(3) PCT. 

In fact, with respect to the inventive step 
requirement. Applicant has noted that the Examiner has 
cited, against this inventive step, the docxament D2 : 
actually, the document D2 discloses an integral member 
made of two different materials, i.e, a harder material 
and a softer material. However, this document does not 
disclose a cover-gasket combination, but a self-locking 
and sealing plug and a method for making the same. More 
specifically, this document provides a self-locking, 
self-sealing solid plug wherein the locking portion has 
a continuous laterally and axially extending ridge 
portion which has a shape substantially similar to and 
a lateral dimension larger than the opening, said ridge 
portion tapering inwardly from said lateral dimension 
toward a narrow portion which has a lateral dimension 
smaller than said ridge portion, said sealing portion 
having a central surface portion which overlays said 
central portion of said locking portion, said central 
surface portion terminating at its periphery in an 
annular wing portion and comprising a sealing band 
surface located adjacent its periphery, which surface 
forms an axially extending continuation of said axially 
extending ridge portion, said annular wing portion 
extending outwardly and toward the panel from said 
sealing band surface and forming a secondary seal with 
the surface surrounding said opening when said plug is 
installed in the panel opening .... 

Thus, it is clear that the ridge portion integral with 
the. plug cannot be considered equivalent to the gasket 

2 



applied to a cover element (and not to a self locking 
plug) taught by the Applicant in the new main claim. 

In this connection Applicant desires to draw the 
attention of the Examiner on the fact that one skilled 
in the art would not be able of drawing any teachings 
from the plug-seal combination taught by this prior 
document for making a cover-seal combination like that 
disclosed by Applicant in the new main claim: in fact^ 
a plug-sealing ridge combination like that disclosed by 
this prior document would permanently lock the opening 
of a container if fitted to the mouth container or to a 
portion of the container cover. 

In other words, this prior document discloses a self- 
locking sealing plug and not a simple sealing gasket 
fo^ tightly coupling a cover element to the associated 
container. 

Accordingly, as stated, it is believed that the 
main claim should have patentable merits over the 
documents Dl and D2 either individually or 
combination. 

New claim 2 discloses the further feature of 
Applicant's cosmetic product container that the 
container body is closed at the bottom end thereof 
oppositis to the covering element thereby providing a 
jar container. 

On the contrary, as also admitted by the Examiner, the 
container body of document Dl, open at its bottom end, 
cannot contain anything. 



new 
two 
in 



3 



Accordingly/ it is submitted that also new claim 2 
should have patentable merits over the prior art 
docximents • 

New claims 3 to 5 teach further features of Applicant's 
container which are neither disclosed nor addressed by 
the two prior art documents . 

Accordingly / it is believed that also new claims 3 to 5 
should be allowed. 

Finally/ new claims 6 and 7 disclose a method for 
making a cosmetic product container according to 
allowable claims 1 and 2 which is neither disclosed nor 
addressed by the documents Dl and D2 . 

ThuS/ it is believed that also new claims 6 and 7 
should be allowed since they are novel and inventive 
over the mentioned prior art documents • 

The other requirements of the PCT Rules / in particular 
to meet the requirements of points 6 to 8 of the Office 
Letter will be met upon acceptance by the Examiner of 
the new enclosed claims. 

In view of the foregoing discussion/ a favorable 
prosecution of the application is respectfully urged. 



Respectfully submitted 




End.: New claim 1 to 7 pages 8 and 9 
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CLAIMS 

1. A cosmetic product container (l)f 
comprising a container body (2) and at least a 
covering element ( 5 ) / said container body { 2 ) and 
covering element (5) being made as a single piece by 
injecting a first material and being coupled to one 
another by a hinge ( 4 ) , characterized in that to said 
covering element (5) a gasket (3) is applied^ said 
gasket being made by injecting a second material 
different from said first material comprising said 
covering element (5) and container body (2). 

2 • A cosmetic product container ( 1 ) ^ 
according to Claim 1, characterized in that said 
container body (2) is closed at a bottom end thereof 
opposite to said covering element ( 5 ) thereby 
providing a jar container (2), 

3. A cosmetic product container, according 
to Claim 1, characterized in that said container body 
(2) is open at bottom portion thereof opposite to said 
covering element (5), to be coupled to a vial (30) or 
a tube (40) • 

4. A cosmetic product container , according 
to Claim 3, characterized in that said vial (30) or 
tube (40) are made by a blow molding process through 
said open body ( 2 ) • 

5. A cosmetic product container, according 
to 1, characterized in that between said container 
body (2) and said covering element (5) is arranged a 
perforated flat element (26), coupled to said 
container body (2) by a second hinge (41), in a single 
piece with said container body, 

6 . A method for making a cosmetic product 
container, according to Claim 1 and 2, said method 



• # 
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comprising the injection of a further material for 
making an assembly constituted by a container body (2) 
and a covering element ( 5 ) / which are coupled to one 
another by an integral hinge (4^ 41), characterized in 
that said method comprises a further injection of a 
second material for forming a gasket (3) for tightly 
coupling said container body (2) and covering element 
(5). 

7 . A method for making a cosmetic product 
container, according to Claim 4, characterized in that 
said method comprises a step of injection molding said 
container body (2) and covering element (5), said 
container body ( 2 ) being formed open at the end 
thereof opposite to said covering element (5) and blow 
molding through said open container bbdy ( 2 ) a 
cosmetic holding vial (30) or tube (40). 
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Re,: International Application No. PCT/IT99/00338 
filed on 22/10/199 in the name of 
GIBO ITALIA S.R.L. et al 



Sir ^ 



This is in response to the PCT International 
Preliminary Examination Report dated 08.03.2001. 

The observations of the Examiner and cited prior art 
documents have been carefully considered. 

Claims 1 to 7 submitted with Applicants letter of 
04.01.2001 have been cancelled^ and new claims 1 to 7 
have been submitted^ for clearly distinguish 
Applicant's invention over the prior art. 

In drafting the new claims, care has been put to 
overcome any rejection grounds by the Examiner as those 
raised in items 1, 1.1, 1.2 and 2 of RE Item I and at 
items 1, 1.1, 2, and 3 of Item III of the Office 
Letter . 
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From new claim 1, the gist of the invention should be 
envisaged in the fact that the gasket is made of a 
second material different from said first material^ and 
that said container body^ said covering element and 
said gasket are made by bi-injecting said first and 
second materials respectively^ thereby providing a 
single piece container body, covering element and 
sealing gasket container assembly. 

This claim fully achieves the main object of the 
Applicant's invention stated on page 2, lines 9 to 13, 
that is of providing a cosmetic product container which 
is made as a single piece, both in a single component 
or material embodiment thereof and in a bi-component or 
material embodiment thereof. 

It is believed that the new main claim is actually 
novel and not obvious over the prior art cited by the 
Examiner, in particular over the document US-A-5 662 
245. 

In fact, this prior art document does not provide a 
single piece container, that is a single piece 
container including the container body, the container 
cover and the container gasket. In fact, this document 
does not teach or address to provide an integral or 
single piece container, provided with a related gasket, 
made of a material different from that of the container 
cover and body, and which is made in the same molding 
step of the container body and cover, by using a bi- 
injection of the two different plastics materials. 
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It is admitted, as stated by the Examiner, that a 
skilled person already knows that the material of the 
gasket and the covering element can be different and 
usually are different: however, no prior art has been 
cited specifically teaching or addressing that the 
overall container, together with its gasket, can be 
made by a bi-injection step in which all of the 
container components, included the gasket, can be 
simultaneously made, with the gasket being of a 
different material. 

In this connection, however. Applicant does not agree 
with the Examiner that to provide a bi-injection of 
different materials be obvious: actually, the document 
Dl neither teaches not addresses such a possibility. 

With respect to the point 1, of item VIII of the Office 
Letter, Applicant desires to draw the attention of the 
Examiner on the fact that the wordings "container body" 
has been actually used for defining not the overall 
container, but only the top portion of the container 
which, in a first embodiment can be closed, thereby 
providing a container proper and, in a second 
embodiment, can be opened, thereby providing only a top 
portion of the container. 

In this connection. Applicant desires to further draw 
the attention of the Examiner on the fact that, in the 
open top embodiment, since the object of Applicant's 
invention has been that of providing a single piece 
container, it would have been obvious that the blow- 
molding step would have been performed necessarily 
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"through" the top open portion of the container. 
Anyhow^ this concept has been deleted from new claims. 

It is moreover pointed out that the top body of the 
container would hold therein a product only in the 
closed embodiment thereof^ whereas the top portion of 
the container would hold therein a product necessarily 
after a blow-molding step, in which a closed vial or 
tube would be molded to be associated (integrally) with 
the top open container body. 

The description has been carefully revised in order to 
overcome the rejections of points 3 to 5 of Item VIII 
and any other rejection grounds. 

The document Dl, finally, has been disclosed in the 
introductory part of the disclosure as the most 
pertinent background art. 

Thus, allowance of new main claim 1, and the other 
claims 2 to 7 dependent thereon is respectfully 
solicited. 

Respectfully submitted 



End.: New claim 1 to 7 pages 8, 9; 

Hand amended pages 2, 3, 5 of the disclosure 
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CLAIMS 

1 . A cosmetic product container ( 1 ) / 
comprising a container body ( 2 ) and at least a 
covering element (5)^ said container body (2) and 
covering element (5) being made as a single piece of a 
first material and being coupled to one another by a 
hinge (4), said covering element being provided with a 
gasket, characterized in that said gasket (3) is made 
of a second material different from said first 
material and that said container body, said covering 
element and said gasket are made by bi-injecting said 
first and second materials respectively, thereby 
providing a single piece container body, covering 
element and sealing gasket container assembly. 

2. A cosmetic product container (l)f 
according to Claim 1, characterized in that said 
container body (2) is closed at a bottom end thereof 
opposite to said covering element (5) thereby 
providing a jar container (2). 

3. A cosmetic product container, according 
to Claim 1, characterized in that said container body 
(2) is open at bottom portion thereof opposite to said 
covering element (5), to be coupled to a vial (30) or 
a tube ( 40 ) . 

4. A cosmetic product container, according 
to Claim 3, characterized in that said vial (30) or 
tube (40) are made by a blow molding process. 

5. A cosmetic product container, according 
to 1, characterized in that between said container 
body (2) and said covering element (5) is arranged a 
perforated flat element (26), coupled to said 
container body (2) by a second hinge (41), in a single 
piece with said container body. 
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6 . A method for making a cosmetic product 
container, according to Claim 1 and 2, said method 
being characterized in that it comprises a step of bi- 
injecting a first material for making an assembly 
constituted by a container body (2) and a covering 
element (5), which are coupled to one another by a 
hinge (4, 41), and a second material, different from 
said first material, for forming a gasket (3) for 
tightly coupling said container body (2) and covering 
element ( 5 ) . 

7. A method according to Claim 6, wherein 
said container body (2) is formed open at the end 
thereof opposite to said covering element (5), 
characterized in that said method comprises a further 
step of blow-molding a cosmetic product vial (30) or 
tube to be coupled to said open covering element (5). 
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cosmetic products, which further complicates the 
container construction. 

From the above, it should be apparent that 
it would be desirable to provide a cosmetic product 
container allowing to solve the above mentioned 
problems. . ^ . . . . . w ^ 

SUMMARY OF THE INVENTION 

Accordingly, the aim of the present 
invention is to provide a cosmetic product container 
which is made as a single piece, both in a single 
componenty^mbodiment and in a bi-componentl/ embodiment 
thereof. 

The above mentioned aim, as well as further 
objects which will become more apparent hereinafter, 

are achieved by fe - he prcoont invention -wh±trh 

gpQcif ically — ■ proviJtja a cosmetic product container 



icing 



oomiitiLic 



and at least a covering element, ch^^atfEerized in 
that said container body^jid--t?overing element are 
made as a singl^^-'piece by injecting at least a 
componeirt_...,.^.arfId in that said container body and 
cojfe^ing ielement are coupled to one another by a 



hingo . 

present invention, the covering element is Mefvided 

from that 

forming the assembly constituted^^^iJ^ the covering 
element and container body. 

According t^-e-^^nother preferred embodiment 
of the presep;fe'^^invention, the gasket and covering 
element^^^arfld container body assembly are made by a bi- 
ij,j gt?tion of two difforont component^ • 
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According to -fmnthf^r nrnfcrrrd 



rv fi thffl p r^r ^ 'Tgn^ j^nvgirt: = i the c^ntaiiief-^oclyf Is open 
at the end portiontlief:eoi--<jgp^ to the covering^ 
element^^^^^jtiieireBysaid container body can be eas^ily 
Hid Lu a bottle or tuoe. 

In this connection it should be pointed out 
that an opened conf iguration of the container body 0^ i^^^j^ f^^thi 
wouldy^ aiaow the bottle or tube^ssociated therewith 
to be easily made by a blow molding operation, l^o /o^^ ^^-^tf^^^ 
10 According to a further - proforrod QmLodiii tent 

r^-f^ryyp £ji Mj^^rrK -i riTTran-h i ^ between the container body 
and covering element a perforated flat element is 
arranged, in turn coupled to said container body by a 
second hinge, the assembly being made as a single 
15 piece by injecting either a single component or two 
different components . ^ozfio^ 

Alternately, the container body/'is closed, 
at the end portion thereof opposite to said covering 
element , thereby /providing a jar configuration. 
20 The present invention relates moreover to a 

making a^ ^cosmetic product vessel, 

an injection step for in jectJ^ng^^^.A^fe-'Treast a component 
to provide an ass^obiyllicluding a container body and 
at lea§±--a:'"covering element, coupled to one another 
^ hinge . 

AoGordliig Lu a ^ht'eferrpd Pu i iL o Jiui^nL ul — - ti^ e 
present invention, the method also comprises.....-arsecond 
blow molding step, to define the conji^tiration of the 
30 container body. 

FinaUvT'^he injection step can be made by 
usinq,,.-.-feW& different components, which are processed 
Sy a bi- injection apparatus/ 



method for 

eb aj-ucLej/iztid" in LhaL aaid method uumpj-lbea 



sectioned view illustrating the capsule of Figure 5, 
coupled to a tube, in a closed condition thereof; 
and 

Figure 10 is a side view of a tube provided 
with a capsule according to the present invention. 

DESCRIPTION OF THE PREFERRED EMBODIMENTS 

In the following disclosure, reference will 
be made to some preferred embodiments of the present 
invention, which are illustrated, by way of a non 
limitative example for disclosing different possible 
variations of the invention. 

A first exemplary embodiment of the 
cosmetic product container according to the present 
invention is shown in Figures 1-3 and is generally 
indicated by the reference number 1 . 

According to this embodiment, the cosmetic 
product container comprises a container body 2, for 
holding therein a set cosmetic product, and a 
covering element 5 . 

The container body 2 and covering element 5 
are made in a single piece, by injecting a first 
component, and are coupled to one another by a hinge 

Moreover, to the covering element 5 a 
gasket or seal 3 is applied, said gasket being made 
of a/ material different from that of the assembly 
constituted by the covering element 5 and container 
body 2. 

In this connection, it should be pointed 
out that the gasket 3 and the covering element 5 and 
container body 2 can be made by bi-injecting two 
different components/. 



